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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )□ Responsive to communication(s) filed on . 

2a )□ This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 32-62 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) ^ Claim(s) 32 is/are allowed. 

6) |EI Claim(s) 42,45 and 51-62 is/are rejected. 

7) [3 Claim(s) 33-50 and 52-62 is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) ^ The drawing(s) filed on 1 1 January 2006 is/are: a)^ accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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20 Certified copies of the priority documents have been received in Application No. . 
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application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 



Claim Objections 



1 . Claims 33-50 and 52-62 are objected to under 37 CFR 1 .75(c), as being of 
improper dependent form for failing to further limit the subject matter of a previous 
claim. Applicant is required to cancel the claim(s), or amend the claim(s) to place the 
claim(s) in proper dependent form, or rewrite the claim(s) in independent form. Claims 
33-50 and 52-62 all depend from cancelled claims. It appears as though the 
dependency of the claims were not corrected to correspond to the new independent 
claims. Accordingly, the claims have been treated as though their dependencies were 
corrected to correspond to the new claim numbering for examination purposes. 
Specifically, claims 33-36, 42-44 and 46-48 have been as though the depended from 
claim 32. Claim 37 has been treated as though it depended from claim 36. Claims 38 
and 40 have been treated as though they depended from claim 37. Claim 39 has been 
treated as though it depended from claim 38. Claim 41 has been treated as though it 
depended from claim 40. Claim 45 has been treated as though it depended from claim 
44. Claims 49 and 50 have been treated as though they depended from 48. Claims 52- 
55 and 57-62 have been treated as though they depended from claim 51 . Claim 56 has 
been treated as though it depended from claim 55. If this assumption is correct, the 
Examiner suggests Applicants amend the claims accordingly. 
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Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 42, 45 and 51 -62 are rejected under 35 U.S.C. 1 1 2, second paragraph, 
as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

4. Claim 42 is indefinite since it is not clear if the process pressure of 5-100 Pa is 
absolute pressure or gauge pressure. 

5. A broad range or limitation together with a narrow range or limitation that falls 
within the broad range or limitation (in the same claim) is considered indefinite, since 
the resulting claim does not clearly set forth the metes and bounds of the patent 
protection desired. See MPEP § 2173.05(c). Note the explanation given by the Board 
of Patent Appeals and Interferences in Ex parte Wu, 10 USPQ2d 2031 , 2033 (Bd. Pat. 
App. & Inter. 1989), as to where broad language is followed by "such as" and then 
narrow language. The Board stated that this can render a claim indefinite by raising a 
question or doubt as to whether the feature introduced by such language is (a) merely 
exemplary of the remainder of the claim, and therefore not required, or (b) a required 
feature of the claims. Note also, for example, the decisions of Ex parte Steigewald, 1 31 
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USPQ 74 (Bd. App. 1961); Ex parte Hall, 83 USPQ 38 (Bd. App. 1948); and Ex parte 
Hasche, 86 USPQ 481 (Bd. App. 1949). In the present instance, claim 45 recites the 
broad recitation of the microwave radiation having a frequency above 25 GHz, and the 
claim also recites the microwave radiation preferably being in a frequency range at 
which the material of the membrane layer has a peak in its absorption curve, which is 
the narrower statement of the range/limitation. 

6. Claim 51 recites the limitation "the starting material" in line 7. There is 
insufficient antecedent basis for this limitation in the claim. In particular, it is not clear if 
the phrase "the starting material" is intended to be the material used to form the 
membrane layer before it is applied on the carrier layer or if it is meant to be the 
material after it is applied on the carrier layer and prior to a treatment. 

Claims 52-62 are likewise rejected since they depend from claim 51 . 

Allowable Subject Matter 

7. Claim 32 is allowed. 

8. Claims 33-50 would be allowable if rewritten or amended to overcome the 
objections and rejections under 35 USC 112, second paragraph set forth above. 
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9. The following is a statement of reasons for the indication of allowable subject 
matter: 

Tai et al. (US 6,622,872 B1 ) discloses a method for producing a filter element 
comprising the successive steps of application of a membrane layer (100) to a carrier 
substrate (104), etching a membrane chamber (120) on the side of the carrier substrate 
opposite to the membrane layer, so that a residual layer of the carrier substrate still 
remains (Fig. 1C), generation of pores (132) in the membrane layer by means of a 
lithographic and etching process in order to create a perforated membrane (Fig. 1 D), 
removal of the residual layer of the membrane chamber by etching in order to expose 
the membrane layer of the membrane chamber (Fig. 1 E), and subjecting the membrane 
to an additional treatment (coating with parylene) in order to increase its mechanical 
strength (Fig. 1F) in Figs. 1A-1F and col. 1, line 66 to col. 4, line 2. 

European Patent Application Publication EP 0 879 635 A1 discloses a method for 
producing a filter element comprising the successive steps of application of a 
membrane layer (2) to a carrier substrate (1), etching a membrane chamber (8) on the 
side of the carrier substrate opposite to the membrane layer, so that a residual layer of 
the carrier substrate still remains, generation of pores (7) in the membrane layer by 
means of a lithographic and etching process in order to create a perforated membrane, 
and removal of the residual layer of the membrane chamber by etching in order to 
expose the membrane layer of the membrane chamber in Figs. 1 A-1 D and col. 5, line 
42 to col. 6, line 52. 
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Dalton et al. (US 7,282,148 B2) discloses a method for producing a filter element 
comprising the successive steps of application of a membrane layer (1 ) to a carrier 
substrate, etching a membrane chamber (2) on the side of the carrier substrate opposite 
to the membrane layer, so that a residual layer of the carrier substrate still remains, 
generation of pores in the membrane layer by means of a lithographic and etching 
process in order to create a perforated membrane, and removal of the residual layer of 
the membrane chamber by etching in order to expose the membrane layer of the 
membrane chamber in Fig. 1 and col. 4, line 64 to col. 6, line 10. 

The prior art made of record does not teach or fairly suggest the method of claim 
32 comprising subjecting the membrane to a treatment to increase its mechanical 
strength, wherein the treatment comprises one or more of the methods recited in steps 
5.1 to 5.4. 

Conclusion 

1 0. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The Carboneri et al., Franz et al., Northrup et al. and Yagi et al. 
references disclose similar membranes. 

1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jason M. Greene whose telephone number is (571) 
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272-1 157. The examiner can normally be reached on Monday - Friday (9:00 AM to 5:30 
PM). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Duane Smith can be reached on (571) 272-1 166. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Jason M. Greene /Jason M. Greene/ 

Primary Examiner 8/15/08 
Art Unit 1797 
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August 15, 2008 



